
Wapple Canvas™ License and Service Agreement 
 

1 Definitions 
In these conditions the following expressions have the following meanings unless the context 
otherwise requires: 

 
1.1 ά!ŘŘ-Lƴǎέ means those items within the Wapple Price List (Appendix A) that are in addition to the basic Canvas 

functionality and are available for purchase by the Licensee; 
 
1.2 ά!Ř CǳƴŘŜŘέ means a method of funding any particular Site where the Licensee has either elected to pay for the use of the 

Site by virtue of Advertisements placed on it or has ceased to pay for Device Profiler visits but wishes to continue to use 
that Site. In all such events the Site is funded by Advertisements placed on that particular Site by Wapple and for which 
Wapple receives a payment for each Click Through; 

 
1.3 ά!ŘǾŜǊǘƛǎŜƳŜƴǘǎέ means those displayed banners and other media promoting third party products and/or services which 

will be embedded in a particular Site by Wapple and which will appear whenever an end user visits the LicenseeΩǎ {ƛǘŜ ŀƴŘ 
from which Wapple will derive payment from the third party advertiser if that user Clicks Through to the promoted site; 

 
1.4 ά!ǇǇƭƛŎŀǘƛƻƴέ means the Licensee registering its details with Wapple on the Website to apply for the Service; 
 
1.5 ά.ǳǎƛƴŜǎǎ 5ŀȅέ means any day (other than Sunday) on which clearing banks are open for normal banking business in the 

City of London; 
 
1.6 ά/ŀƴǾŀǎέ means the web-based tool kit, more particularly described in Appendix B, including the EPs which use Wapple 

Intellectual Property, and is ǎǳǇǇƭƛŜŘ ōȅ ²ŀǇǇƭŜ ǘƻ ǘƘŜ [ƛŎŜƴǎŜŜ ŦƻǊ ŘŜǎƛƎƴƛƴƎ {ƛǘŜǎΣ ŦƻǊ ƳŀƴŀƎƛƴƎ ǘƘƻǎŜ {ƛǘŜΩǎ ŎƻƴǘŜƴǘΣ 
integrating with third party applications and the Device Profiler together with tools which allow the Site user to be 
interactive; 

 
1.7 ά/ƭƛŎƪ ¢ƘǊƻǳƎƘέ means the link between the end user and third party advertiser whose Advertisement appears on the 

Licensees Site; 
 
1.8 ά/ƻƳƳŜƴŎŜƳŜƴǘ 5ŀǘŜέ means the date of initial sign-up to use Canvas and WCP; 
 
1.9 ά/ƻƴŘƛǘƛƻƴǎέ means these Wapple terms and conditions; 
 
1.10 ά/ƻƴŦƛŘŜƴǘƛŀƭ LƴŦƻǊƳŀǘƛƻƴέ means all technical commercial or financial information which touches or concerns the Wapple 

Intellectual Property and which is either designated as ŎƻƴŦƛŘŜƴǘƛŀƭ ƻǊ ǿƘƛŎƘ ōȅ ƛǘΩǎ ǾŜǊȅ ƴŀǘǳǊŜ ƛǎ ŎƻƴŦƛŘŜƴǘƛŀƭ howsoever 
recorded or disclosed; 

 

1.11 ά5ŜǾƛŎŜ tǊƻŦƛƭŜǊέ means the Wapple technology created using Wapple Intellectual Property which allows any Site created 
using Canvas to be accessed via a specified URL, (Unique Resource Locator), such that any individual visiting the Device 
Profiler via the URL is able to view the content automatically reformatted and displayed for their handset and/or device. 
Specific user data is captured for each visitor enabling ongoing profiling of visitor activity to the site currently being visited 
and all other Device Profiler sites. 9ŀŎƘ ǎƛǘŜΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƛǎ ƳŜŀǎǳǊŜŘ ƛƴ ǊŜŀƭ ǘƛƳŜ ŜƴŀōƭƛƴƎ Ŏƻƴǘƛƴǳŀƭ ƳƻƴƛǘƻǊƛƴƎ ŀƴŘ 
refinement of site objectives by the Licensee; 

 
1.12 ά9ȄǇŀƴǎƛƻƴ tŀŎƪκtŀŎƪέ (EP) are the sets of features and controls that are Add-ins on top of the base Canvas site for use 

and described at Appendix B (Expansion Pack Functionality) and which may be purchased as individual EPs by the Licensee; 
 
1.13 άCŜŜǎέ means the various charges specified in the Wapple Price List appended hereto payable by the Licensee according to 

the level of Content Functionality selected by the Licensee and/or Client and any other fees agreed to be paid by the 
Licensee to Wapple; 

 

1.14 άD.έ ƳŜŀƴǎ ŀ gigabyte (derived from the SI prefix giga-) which is a unit of information or computer storage meaning either 
exactly 1 billion bytes (10003, or 109) or approximately 1.07 billion bytes (10243, or 230);  

 
1.15 άLƴƛǘƛŀƭ ¢ŜǊƳέ means 12 months commencing on the Commencement Date; 
 



1.16 άYƴƻǿ-Iƻǿέ means any and all technical and commercial information advice data knowledge drawings 
information source code and specifications relating to or useful in connection with Canvas and Device Profiler their use 
and sale 

 
1.17 ά[ƛŀōƛƭƛǘȅέ means liability for any and all damages, claims, proceedings, actions, awards, expenses, costs and any other 

losses and/or liabilities; 
 
1.18 ά[ƛǾŜ {ƛǘŜέ means the mobile internet WAP sites created by the Licensee using Canvas 

 

1.19 άa.έ ƳŜŀƴǎ ŀ megabyte which is a unit of information or computer storage equal to either 106 (1,000,000) bytes or 220 
(1,048,576) bytes, depending on context. In rare cases, it is used to mean 1000×1024 (1,024,000) bytes; 

 

1.20  άaƻƴǘƘέ means a calendar month; 
 
1.21 άLicenseeέ means the individual, partnership or corporate body who is entering into this Wapple Agreement with Wapple; 
 
1.22 άLicensee ²!t !ŘŘǊŜǎǎέ means the URL or other content location designated by the Licensee to Wapple through its 

registration at the Website, and as updated from time to time; 
 
1.23 άwŜŦǳƴŘ tƻƭƛŎȅέ means the statement of policy found on the payment page of the Website and the terms contained 

therein are deemed to be incorporated into this Agreement as if repeated herein verbatim; 
 
1.24 ά{ŜǊǾƛŎŜǎέ means the provision by Wapple to the Licensee of access to Canvas in order to develop and manage Sites and 

site content using Canvas together with the ability to use Sites using the Device Profiler; as described at Appendix B (as 
varied from time to time); 

 
1.25 ά{ƛǘŜόǎύέ means the mobile internet WAP sites created by the Licensee using Canvas 
 
1.26 ά{ƛǘŜ CǳƴŎǘƛƻƴŀƭƛǘȅέ means the functionality of Canvas and the Expansion Pack/s (as appropriate) purchased by the 

Licensee and as specified in the Wapple Price List; 
 
1.27 ά{ƻŦǘǿŀǊŜέ means all computer codes, architecture, data, structure, algorithms, formulae whatsoever created by Wapple 

and used in connection with this Agreement; 
 
1.28 ά{ǘƻǊŀƎŜέ ƳŜŀƴǎ ǘƘŜ Řŀǘŀ ǎǘƻǊŜŘ ŀƴŘ ƘƻǎǘŜŘ ƻƴ ²ŀǇǇƭŜΩǎ ƻǿƴ ǎŜǊǾŜǊǎΦ  {ǘƻǊŀƎŜ ƛǎ ƳŜŀǎǳǊŜŘ ƛƴ MB and GB; 
 
1.29 ά¢ƘǊǳ-Ǉǳǘέ means the data processed through the Device Profiler and delivered to the mobile device.  Thru-put is 

measured in MB and GB; 
 
1.30 ά²ŀǇǇƭŜέ means Wapple.net Limited; 
 
1.31 ά²ŀǇǇƭŜ !ƎǊŜŜƳŜƴǘέ means the agreement made up of the terms in these Conditions the Wapple Price list, and Appendix 

B between Wapple and the Licensee for provision of the Services; 
 
1.32 ά²ŀǇǇƭŜ LƴǘŜƭƭŜŎǘǳŀƭ tǊƻǇŜǊǘȅέ means collectively the Know-How the patent application submitted by Wapple the Wapple 

registered trade mark copyright in all Wapple source code relating to or useful in connection with Canvas and/or Device 
Profiler which are vested in Wapple or which it is entitled to use or which Wapple may acquire or acquire the right to use. 

 
1.33 ά²ŜōǎƛǘŜέ means the website located at http:// wapple.net and such other websites as are used for the purpose of 

providing the Services. 



2. Basis of Wapple Agreement 
2.1 The Wapple Agreement shall govern the agreement between the Licensee and Wapple to the exclusion of 
any other Conditions. No variation to the Wapple Agreement shall be binding on the parties hereto unless 
agreed in writing between the Licensee and one of ²ŀǇǇƭŜΩǎ ŀǳǘƘƻǊƛǎŜŘ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎΦ 
 
2.2 The Licensee shall be responsible for the accuracy of its Application and for giving Wapple any 
information necessary for Wapple to perform the Wapple Agreement.  
 
2.3 The package of Services the Licensee is purchasing may be amended from time to time from that set out 
in the Wapple Price List (Appendix A) by agreement between the parties. Wapple may change Canvas content 
and functionality and that of the EPs and all descriptions and directions used in Canvas from time to time at 
its sole discretion and the latest prices will be published on the Wapple website. 
 

3. Grant of License, Pricing and Services 
3.1 Wapple hereby grants to the Licensee a non-exclusive license to use and promote the Wapple Intellectual 
Property contained in Canvas and the Device Profiler to design develop manage and create Sites for its own 
use.   
 

3.2 Wapple shall disclose to the Licensee such Know How as shall be necessary to enable the Licensee to 
design develop manage and create Sites; however, no warranty is given by Wapple that the Licensee shall be 
successful in the design of Sites nor that the Licensee will achieve any particular design format or result or 
achieve the Thru-put contracted for 
 

3.3 The Licensee shall select and pay Wapple for Canvas and Expansion Packs together with the level of Thru-
put it has pre-purchased for use of the Device Profiler all as more particularly defined in Clauses 5 and 6 
below. 
 

3.4 Wapple will keep Canvas and Expansion Pack information up-to-date and the Licensee will be responsible 
for ensuring they purchase the most appropriate Pack based on the details provided on the Wapple Website. 
 

4. Twelve Month Minimum Term 
4.1 This Wapple Agreement starts on the Commencement Date and shall continue for the Initial Term and 
thereafter from month to month unless terminated by either party by giving not less than one Months notice 
of termination. 
 

4.2 Wapple may (but is not obliged to) e-mail the Licensee 15 Business Days in advance of when the license 
period expires, to remind the Licensee that it will expire and offering the Licensee a chance to respond and 
continue the Site on a rolling monthly basis or twelve month term. 
 

4.3 After the twelve month minimum term the Site will, unless extended in accordance with 4.2 above 
automatically lapse and the Licensee will no longer be able to access the Site. 
 

4.4 This Wapple Agreement can be terminated at any time in accordance with clause 15 
 

5. Thru-put/Storage 
5.1 Thru-put and Storage is pre-purchased each month in accordance with the Appendix A 
 

5.2 Thru-Put/Storage in also available in ad-funded mode making Canvas free to use whereby in return for 
the provision of Thru-put and Storage space by Wapple, and in lieu of the Fees for that Thru-put and Storage 
space the Licensee shall allow Wapple to place Advertisements on any Site created by the Licensee. 
 



5.3 Should the amount of Thru-put exceed the number purchased by the Licensee then Wapple will charge 
the Licensee at a higher rate as described at Appendix A. Wapple may (but is not obliged to) e-mail the 
Licensee as soon as it is aware that the number of visits might exceed the number contracted by the 
Licensee, and offer the Licensee the opportunity to purchase additional multiple of visits per month. 
 

5.4 Pre-purchased Thru-put is not accrued and therefore does not carry over to the following month. 
 

6. License Fee 
6.1 In return for the provision of the Services by Wapple, the Licensee shall pay Wapple the Fees. The Fees 
shall be payable forthwith if the Licensee is using a Credit or Debit Card through the online payment 
mechanism or within 14 days of the Activation Date if the Licensee is using any other method of payment. 
 

6.2 The Fees shall be fixed at the rates displayed on the Wapple Price List at the Activation Date. 
 

6.3 All Fees shall be payable by bank transfer using the BACS system, or by credit card payment using the 
payment facilities in the Website 
 

6.4 Wapple may at its sole discretion send invoices to the Licensee for any Fees by post or email (in which 
case a successful transmission receipt shall be proof of receipt of the invoice) 
 

6.5 The Fees and all other payments payable under or in connection with this Wapple Agreement are 
exclusive of any VAT which, if applicable, shall be payable in addition. 
 

6.6 Wapple may increase its prices from time to time and display these on the Wapple Website as a new or 
updated Wapple Price List. 
 

6.7 Price for Services will be as published on the Wapple website on the date the Site goes live and that price 
will be in force for the duration of the particular Site. 
 

6.8 No prior notice of price increases or decreases will necessarily be given by Wapple 
 

6.9 Time for payment of the Fees is of the essence. Payment shall not be deemed to be made until Wapple 
have received cleared funds in respect of the full amount outstanding. 
 

6.10 If the Licensee fails to make any payment when due under this Wapple Agreement, Wapple may, 
 

6.10.1 in addition to any other remedies Wapple may have, charge the Licensee any reasonable 
interest (both before and after judgment) on the amount unpaid at the higher of the rate of 5% per 
annum above the base rate of Lloyds TSB Bank plc from time to time or the highest rate permitted by 
law. 

 

6.10.2 suspend the Services, including but not limited to, withholding or suspending future or current 
access to the Site(s) and delivery and/or performance under this License and any other agreement 
with the Licensee 

 

6.10.3 pass the debt to ²ŀǇǇƭŜΩǎ ŎƻƴǘǊŀŎǘŜŘ debt collection agency and charge an additional 15% 
administration fee on top of the total amount of the debt owing 

 

6.11 Except as stated in the Wapple.net Refund Policy there shall be no refund of the annual or monthly 
license fee. 
 

6.12 There shall be no refund of unused visits contracted for or other Expansion Packs purchased 
 



 

7. Canvas/ Device Profiler 
7.1 The Licensee will register a username and password in order to access Canvas. The Licensee is solely 
responsible and liable for its use of Canvas and for the security of the login ID and password and must not 
disclose it to any third party. The Licensee must notify Wapple immediately if the Licensee suspects any 
breach of confidentiality and/or unauthorised use of Canvas and/or the LicenseeΩǎ ƭƻƎƛƴ L5 ƻǊ ǇŀǎǎǿƻǊŘΦ  
 

7.2 Sites created using Canvas will be assessable by all devices specified on the Website. Wapple can accept 
no Liability for mobile operator controlled restrictions. 
  

7.3 Wapple shall have no liability for any failures of a Site due to the failure of third party applications. 
 

7Φп ²ŀǇǇƭŜ ǎƘŀƭƭ ǳǎŜ ²ŀǇǇƭŜΩǎ ǊŜŀǎƻƴŀōƭŜ ŜƴŘŜŀǾƻǳǊǎ ǘƻ ƳƛƴƛƳƛǎŜ ŀƴȅ ŀƳƻǳƴǘ ƻŦ down-time and any loss or 
damage resulting from viruses and/or any loss of data used in relation to Canvas. Except in the case of an 
emergency, Wapple will give reasonable notice of any downtime associated with Canvas for maintenance, 
servicing or other unavoidable reason. 
 

7Φр ²ŀǇǇƭŜ ǿƛƭƭ ǳǎŜ ²ŀǇǇƭŜΩǎ ǊŜŀǎƻƴŀōƭŜ ŜƴŘŜŀǾƻǳǊǎ ǘƻ ŜƴǎǳǊŜ ǘƘŜ ǎŜŎǳǊƛǘȅ ƻŦ ŀƭƭ ǎƻŦǘǿŀǊŜ and hardware 
involved in and/or necessary for the provision of Canvas/Device Profiler and that all such software or 
hardware will remain secure in accordance with up-to-date industry standards for security. 
 

7Φс ²ŀǇǇƭŜ ǎƘŀƭƭ ǳǎŜ ²ŀǇǇƭŜΩǎ ǊŜŀǎƻƴŀōƭŜ ŜƴŘŜŀǾƻǳǊǎ ǘƻ ŜƴǎǳǊŜ ǘƘŜ ǎŜŎǳǊƛǘȅ ƻŦ ǘƘŜ LicenseeΩǎ Řŀǘŀ ŀƴŘ ǿƛƭƭ 
ƻǇŜǊŀǘŜ ²ŀǇǇƭŜΩǎ ǎŜǊǾŜǊǎ ōŜƘƛƴŘ ŦƛǊŜǿŀƭƭǎΦ 
 

7.7 Wapple may, at any time and without notice, remove Canvas/Device Profiler ŦǊƻƳ ²ŀǇǇƭŜΩǎ ǎŜǊǾŜǊs 
and/or bar access to Canvas/Device Profiler if the Licensee breach and/or if Wapple suspect the Licensee may 
have breached the Conditions of this Wapple Agreement and/or if Wapple are authorised to do so by any 
court or competent law enforcement agency. 
 

7.8 Use of Canvas and/or the Device Profiler is conditional upon the Licensee ensuring that the content of any 
Site created by them is legal ethical and moral. Use of Canvas/Device Profiler will be terminated without 
notice in the event of any breach of this term. 
 

8. Additional Services 
8.1  Additional Services, including any request for Bespoke Development, Site design and Build, Content 
Management, Training and Support will be agreed between the Parties under separate agreement. 
 

9. Licensee’s Obligations 
9.1 The Licensee shall fairly represent the capabilities of the Sites using the Wapple Intellectual Property to 
their Clients. 
 

9.2 The Licensee shall at its own cost and expense promote the Sites built by the Licensee utilising Canvas and 
the Device Profiler. 
 

9.3 The Licensee shall ensure that in respect of any data and/or content contained in or linked to the Sites it 
creates complies with any current applicable trading standards and laws and regulations. 
 

9.4 The Licensee undertakes to comply with generally accepted principles of Internet and WAP usage 
(whether governed by the laws of England and/or any other jurisdiction) including without limitation: 
 

9ΦпΦм ƴƻǘ ǎŜƴŘƛƴƎ άǎǇŀƳέ ǘŜȄǘǎ όƛΦŜΦ ǳƴǎƻƭƛŎƛǘŜŘ Ƴŀǎǎ ŎƻƳƳǳƴƛŎŀǘƛƻƴǎύΤ 
 



9.4.2 not sending mail bombs; trojan horses, viruses or other disruptive programs or devices; 
 

9.4.3 not pirating or otherwise illegally copying software or other proprietary materials; 
 

9.4.4 not breaching the copyright of any party, including but not limited to not using any third party 
images or photographs without consent; and/or 

 

9.4.5 not violating the security of any website or engaging in unauthorised decompilation and/or 
decryption of protected materials. 

 
9.5 The Licensee will: 
 

9.5.1 comply with the Wapple Agreement Conditions at all times; 
 

9.5.2 provide Wapple with such information and assistance as Wapple may reasonably require to 
facilitate, as far as possible, the timely and uninterrupted provision of the Service; 

 

9.5.3 if requested, provide design, functionality and technical feedback to Wapple to encourage 
future enhancements to the Services; 

 

9ΦрΦп Ŧƻƭƭƻǿ ²ŀǇǇƭŜΩǎ ƎǳƛŘŜƭƛƴŜǎ ŦƻǊ ǘƘŜ ŎǊŜŀǘƛƻƴ ƻŦ ŀƴŘ ǘƻ ƻǇǘƛƳƛse Mobile Internet WAP sites in 
respect of performŀƴŎŜΣ ǳǎŀƎŜ ŀƴŘ άƭƻƻƪ ŀƴŘ ŦŜŜƭέΤ 

 

9.5.5 provide Wapple with at least 1 weeks email notice to info@wapple.net if a Licensee is aware 
that its site might experience a significant or any exceptional demand that is likely to be put on the 
server due to their promotional activity; 

 

9.5.6 be up to date with all the Wapple Intellectual Property as it may be altered or improved from 
time to time; 
 

9.5.7 upon the Commencement Date, select a password that, in conjunction with its email address 
permits the Licensee access to Canvas. The Licensee shall keep the password secure and shall 
immediately notify Wapple by email at info@wapple.net if the Licensee believes that any 
unauthorised use has or may be made of such a password; 

 

9.5.8 take all reasonable steps to correct any error, omission or mistake in the content of any Site(s); 
 

9.5.9 ensure that its content is not of a nature likely to bring Wapple or any third party Licensees into 
disrepute. The Licensee also undertakes to promptly remove any information likely to result in a 
breach of this clause whether or not requested to do so by Wapple; and 

 

9.5.10 install and maintain up to date generally accepted virus-checking software to ensure that all 
information has been so checked before delivery to any Client. 

 

9.6 The Licensee warrants that: 
 

9.6.1 all information provided by it to Wapple is correct, and it will promptly notify Wapple of any 
changes in such information; 

 
9.6.2 none of the content provided by the Licensee via any Site is or shall breach or infringe the 
rights of any third party (including copyright, trade marks, privacy or other personal or proprietary 
rights); and 

 

9.6.3 none of the content provided by the Licensee via any Site: 



 

9.6.3.1 contains or will contain or promote anything defamatory, illegal or violent; 
 

9.6.3.2 makes any criticism or negative comment in relation to Wapple, or the Services or 
uses any Wapple trade mark or trade name; 

 

9.6.4 it will at all times act in a manner which reflects favourably on Wapple and will not make any 
statements or comments which are inconsistent with this Wapple Agreement; 

 

9.6.5 it will promptly notify Wapple in the event of any complaint from or dispute with a Client in 
relation to any Site created by it and will take account of Wapple's reasonable requests in relation to 
any such dispute or complaint; 

 

9.7 The Licensee acknowledges and agrees that Wapple may be required by a law enforcement agency to 
monitor the content and traffic on the Site and/or any Wapple server and/or give evidence of the same 
together with details of user and/or Client identification and/or use of the password to support or defend any 
dispute or actionable cause or matter which arises in relation to the same. 
 

9.8 The Licensee acknowledges and agrees that on occasion Wapple may use Sites, built by the Licensee using 
Canvas, to demonstrate and present the capabilities of Wapple technology and service including, but not 
limited to, Wapple website presentations and electronic and paper documents that may be sent to 
prospective customers and/or future Licensees of Wapple. 
 

9.9 The Licensee agree to indemnify and keep indemnified Wapple from and against any Liability resulting in 
any way from the LicenseeΩǎ ǳǎŜ ƻŦ Canvas and/or any data obtained on Canvas except where such Liability 
ŀǊƛǎŜǎ ŀǎ ŀ ŘƛǊŜŎǘ ǊŜǎǳƭǘ ƻŦ ²ŀǇǇƭŜΩǎ Ŧŀǳƭǘ ŀƴŘκƻǊ negligence. 
 

10. Undertakings 
10.1 The Licensee undertakes not to nor permit any third party to copy, reproduce, translate, adapt, reverse 
engineer, decompile (except as permitted under the Copyright, Designs and Patents Act 1988), vary or modify 
any Software owned and/or used by Wapple or any part of such software. 
 

11. Data Protection 
11.1 The Licensee shall ensure that in respect of any data and/or content contained in or linked to the Sites 
the collection, storage, processing and/or transfer of personal information on or from the Sites is in 
accordance with all current relevant data protection legislation. Wapple accepts no liability for any financial 
data disclosed or transmitted by a third party to the Licensee and the Licensee is responsible for the security 
of all financial information collected by it from any third party, via the Sites. 
 

12. Confidentiality 
12.1 The Licensee shall: 

12.1.1 keep confidential all Confidential Information and limit access to it to those of the LicenseeΩǎ 
employees, agents, sub-licenses and sub-contractors who have a need to know and ensure they are 
using the Confidential Information in accordance with the Conditions of this Wapple Agreement; 

 

12.1.2 not reproduce (whether in machine readable or human readable form) any of the Software 
used on Canvas/Device Profiler and/or the Wapple Intellectual Property; and  
12.1.3 without prejudice to the foregoing, take all such other reasonable steps as shall from time to 
time be necessary to protect the Confidential Information the Wapple Intellectual Property and all 
software used on Canvas/Device Profiler. 

 



12.2 The Licensee shall inform all relevant employees, agents and sub-contractors that Software used on 
Canvas constitutes Confidential Information and that all intellectual property rights in such Software are 
subject to the provisions of this clause 12 and belong to Wapple. The Licensee shall take all such steps as shall 
be necessary to ensure compliance by the LicenseeΩǎ ŜƳǇƭƻȅŜŜǎΣ ŀƎŜƴǘǎ ŀƴŘ ǎǳō-contractors with the 
provisions of this clause 12. 
 

12.3 The obligations of confidentiality in this clause 12 shall not extend to any matter which: 
 

12.3.1 is in or becomes part of the public domain otherwise than by reason of a breach of the 
obligations of confidentiality in this Wapple Agreement; 

 

12.3.2 the Licensee can show was in its written records and/or possession prior to the date of 
disclosure of the same by the disclosing party; 

 

12.3.3 is after the date of this Wapple Agreement received without any duty of confidentiality from a 
third party independently entitled to disclose it free from any obligations of confidentiality; and/or 

 

12.3.4 is required by law or a regulatory authority to be disclosed provided that the Licensee gives 
Wapple as much advance notice of the required disclosure as possible. 

 

12.4 The Licensee shall be responsible for the acts and/or omissions of the LicenseeΩǎ employees, agents and 
sub-contractors (whether or not they remain as the LicenseeΩǎ employees, agents or sub-contractors) and any 
persons and/or organisations to whom the Licensee disclose any Confidential Information as if they were the 
LicenseeΩǎ ƻǿƴ ŀŎǘǎ and/or omissions. 
 

12.5 The Licensee shall indemnify and keep indemnified Wapple (and any person who has provided the 
Licensee with Confidential Information) against any and all claims, actions, proceedings, damages, lost 
profits, damage to goodwill, costs, expenses, special indirect and consequential loss and any other loss 
and/or liability resulting from any breach of the Conditions of clause 12 by the Licensee. 
 

13. Intellectual Property Rights 
13.1 Nothing in this Wapple Agreement shall grant to the Licensee ŀƴȅ ǊƛƎƘǘ ǘƻ ŀƴȅ ƻŦ ²ŀǇǇƭŜΩǎ Intellectual 
Property Rights before of after the Commencement Date, and thereafter only the limited rights granted in 
clause 3.  For the avoidance of doubt, the Wapple Intellectual Property will remain the property of and will 
continue to be owned by Wapple. The ǎǘǊǳŎǘǳǊŜΣ ƻǊƎŀƴƛǎŀǘƛƻƴ ŀƴŘ ŎƻŘŜ ƻŦ ²ŀǇǇƭŜΩǎ {ƻŦǘǿŀǊŜ ŀǊŜ ǘƘŜ 
valuable trade secrets and Confidential Information of Wapple. This Wapple Agreement does not grant the 
Licensee ƻǊ ŀƴȅ ǘƘƛǊŘ ǇŀǊǘƛŜǎ ŀƴȅ ƛƴǘŜƭƭŜŎǘǳŀƭ ǇǊƻǇŜǊǘȅ ǊƛƎƘǘǎ ƛƴ ²ŀǇǇƭŜΩǎ {ƻŦǘǿŀǊŜ ŀƴŘ ŀƭƭ ǊƛƎƘǘǎ ŀǊŜ reserved 
by Wapple. 
 

13.2 All intellectual property rights arising as a result of this Wapple Agreement including, but not limited to, 
improvements and/or adjustments to the Wapple Intellectual Property shall vest in Wapple and all such 
rights are hereby assigned by the Licensee to Wapple with full title guarantee. 
 

13.3 The Licensee will at the request and expense of Wapple, both during and after the expiry of this Wapple 
Agreement, do all acts and/or things and execute all documents and/or deeds which are necessary or 
desirable to give effect to the Conditions of this Wapple Agreement and/or to perfect, register and/or protect 
²ŀǇǇƭŜΩǎ Intellectual Property Rights owned by Wapple before or after this Wapple Agreement commenced 
and/or created as a result of this Wapple Agreement. 

 
14. Warranty and Liability 
14.1 Wapple agrees that it will use its reasonable commercial endeavours to provide the Services, but cannot 
guarantee that Canvas will be available 24 hours a day, 365 days a year. 



 

14.2 Wapple does not warrant that the use of Canvas will meet the LicenseeΩǎ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎ and/or 
business requirements or that the operation of Canvas will be uninterrupted or error free. 
 

14.3 Wapple shall have no Liability to the Licensee for any:- 
 

14.3.1 consequential losses; 
 

14.3.2 loss of profits and/or damage to goodwill; 
 

14.3.3 economic and/or other similar losses; 
 

14.3.4 loss of and/or corruption of data; 
 

14.3.5 special damages and indirect losses; 
 

14.3.6 aggravated, punitive and exemplary damages; and/or 
 

14.3.7 business interruption, loss of business, contracts, opportunity and/or production. 
 

14Φп ²ŀǇǇƭŜΩǎ ǘƻǘŀƭ [ƛŀōƛƭƛǘȅ ǘƻ ǘƘŜ Licensee for any failure of any particular Site shall not exceed the Fees 
paid by the Licensee in respect of that Site. 
 

14.5 Each of the limitations and/or exclusions in this Wapple Agreement shall be deemed to be 
repeated and apply as a separate provision for each of: 
 

14.5.1 Liability in contract (including fundamental breach); 
 

14.5.2 Liability in tort (including negligence); 
 

14.5.3 Liability for breach of statutory duty; and 
 

14.5.4 Liability for breach of Common Law. 
 

14.6 Nothing in this Wapple AgreŜƳŜƴǘ ǎƘŀƭƭ ŜȄŎƭǳŘŜ ƻǊ ƭƛƳƛǘ ²ŀǇǇƭŜΩǎ [ƛŀōƛƭƛǘȅ ŦƻǊ ŘŜŀǘƘ ƻǊ personal injury 
due to its negligence or any Liability which is due to its fraud or any other Liability which Wapple is not 
permitted to exclude or limit as a matter of law. 
 

14.7 All warranties, terms, conditions and duties implied by or relating to fitness, quality or adequacy or to 
skill and care are excluded to the fullest extent provided by law. 
 

15. Termination 
15.1 Wapple may at its sole option suspend or terminate this Wapple Agreement if the Licensee: 
 

15.1.1 breaches any term of this Wapple Agreement; 
 

15.1.2 fails to make any payment when due; 
 

15.1.3 ceases or threatens to cease to carry on business; 
 

15.1.4 is, or is deemed to be, unable to pay its debts as they fall due or is insolvent, suspends making 
payments on any debts or announces an intention to do so, commences negotiations with one or 
more of its creditors with a view to rescheduling any of its indebtedness by reason of actual or 
anticipated financial difficulties, has a moratorium declared in respect of any of its indebtedness, 
ceases or threatens to cease to carry on business, applies for an interim order under Section 252 



Insolvency Act 1986 or has a bankruptcy petition presented against it, has appointed in respect of it 
or any of its assets a liquidator, trustee in bankruptcy, judicial custodian, supervisor, compulsory 
manager, receiver, administrative receiver, administrator or similar officer (in each case whether out 
of court or otherwise), pledges or charges any Goods which remain the property of the other party, 
takes or suffers any similar action in any jurisdiction or any step is taken (including, without 
limitation, the making of an application or the giving of any notice) by it or by any other person in 
respect of any of these circumstances; 

 

15.1.5 appears to Wapple due to its credit rating to be financially inadequate to meet its obligations 
under this Wapple Agreement; and/or 

 

15.1.6 appears reasonably to Wapple to be about to suffer any of the above events. 
 

15.2 The Licensee may terminate this Wapple Agreement if Wapple: 
 

15.2.1 breaches any term of this Wapple Agreement; 
 

15.2.2 is, or is deemed to be, unable to pay its debts as they fall due or is insolvent, commences 
negotiations with one or more of its creditors with a view to rescheduling any of its indebtedness by 
reason of actual or anticipated financial difficulties, has a moratorium declared in respect of any of 
its indebtedness, ceases or threatens to cease to carry on business, applies for an interim order 
under Section 252 Insolvency Act 1986 or has a bankruptcy petition presented against it, has 
appointed in respect of it or any of its assets a liquidator, trustee in bankruptcy, judicial custodian, 
supervisor, compulsory manager, receiver, administrative receiver, administrator or similar officer (in 
each case whether out of court or otherwise), pledges or charges any Goods which remain the 
property of the other party, takes or suffers any similar action in any jurisdiction or any step is taken 
(including, without limitation, the making of an application or the giving of any notice) by it or by any 
other person in respect of any of these circumstances; 

 

15.3 Any termination of this Wapple Agreement pursuant to this clause 15 shall be without prejudice to any 
other rights or remedies a party may be entitled to under this Wapple Agreement or at law and shall not 
affect any accrued rights or liabilities of either party nor the coming into or continuance in force of any 
provision which is expressly or by implication intended to come into or continue in force on or after such 
termination. 
 

15.4 On termination of this Wapple Agreement for any reason: 
 

15.4.1 the license granted to the Licensee by Wapple under clause 3 above shall terminate; and 
15.4.2 any monies due and owing by the Licensee shall immediately become payable to Wapple. 

 

16. General 
16.1 No waiver by Wapple of any breach of this Wapple Agreement shall be considered as a waiver of any 
subsequent breach of the same provision or of any other provision. Where Wapple chooses to suspend this 
Wapple Agreement as a result of any of the events in clause 15.1 occurring, it may then terminate the 
Wapple Agreement in respect of the same event. 
 
16.2 If any provision of this Wapple Agreement is held by any competent authority to be invalid or 
unenforceable in whole or in part the validity of the other provisions of this Wapple Agreement and the 
remainder of the affected provisions shall be unaffected and shall remain in full force and effect. 
 

16.3 This Wapple Agreement constitutes the entire agreement between the parties in relation to its subject 
matter and supersedes all prior agreements understandings or discussions between the parties. None of the 



parties shall be entitled to rely on any agreement, understanding or discussion which is not expressly 
contained in this Wapple Agreement. 
 

16.4 Any notice under this Wapple Agreement may be served by first class post, facsimile or email 
to the address set out below or such other address as may be notified by any of the parties from time to 
time. A notice shall be deemed served, if sent by facsimile or e-mail, on the Business Day immediately after 
the day on which it was sent and if sent by first class post, on the second Business Day after posting. 
 

16.4.1 Address: 4 The Courtyard, Buntsford Drive, Bromsgrove, Worcs B60 3DJ, 
email:notices@wapple.net fax: +44 (0)1527 558247 

 

16.5 The Licensee may not assign in whole or in part any of the LicenseeΩǎ ǊƛƎƘǘǎ ŀƴŘκƻǊ obligations under this 
Wapple Agreement ǿƛǘƘƻǳǘ ²ŀǇǇƭŜΩǎ ǇǊƛƻǊ ǿǊƛǘǘŜƴ ŎƻƴǎŜƴǘΦ ²ŀǇǇƭŜ Ƴŀȅ ŀǎǎƛƎƴ ƛƴ ǿƘƻƭŜ ƻǊ ƛƴ ǇŀǊǘ ²ŀǇǇƭŜΩǎ 
rights and/or obligations under this Wapple Agreement. 
 

16.6 All third party rights are excluded and no third party shall have any right to enforce this Wapple 
Agreement. Any rights of any third party to enforce this Wapple Agreement may be varied and/or 
extinguished by agreement between the parties without the consent of such third party. 
 

16.7 This Wapple Agreement shall be governed by English law and shall be subject to the nonexclusive 
jurisdiction of the English courts. 

  



Appendix A 
PRICE LIST 

 
License, Hosting & Thru-put Monthly Payment Option  Annual Payment Option  

Wapple Canvas™ Free 
including Business Starter Pack 

£0 (ad-funded) n/a 

Wapple Canvas™  
including Business Starter pack 

£15 £150 

Mobile Advertising Pack £5 £50 
Mobile Content Pack £30 £300 

News and Information Pack £30 £300 

 
Storage & Thru-put 
2MB Storage + 20MB Thru-put (included in 
first site) 
50MB Storage + 210MB Thru-put per site 
300MB Storage + 2GB Thru-put per site 
1GB Storage + 10GB Thru-put per site 
7GB Storage + 60GB Thru-put per site 

 
 
£15 
 
£40 
£80 
£160 
£390 
 

 
 
n/a 
 
n/a 
n/a 
n/a 
n/a 
 

Premium for going over Thru-put per MB £3  

 
  



Appendix B 
Wapple Canvas functionality 

Wapple Canvas is a web-based mobile internet site building toolkit, allowing its user to put together pages of 

ŦŜŀǘǳǊŜǎ ŀƴŘ ŦǳƴŎǘƛƻƴŀƭƛǘȅ ŦƻǊ ŀ ƳƻōƛƭŜ ƛƴǘŜǊƴŜǘ ǎƛǘŜ ǳǎƛƴƎ ǎǇŜŎƛŦƛŎ Ψ/ƘǳƴƪǎΩΣ ŦƻǊ ŜȄŀƳǇƭŜ ŀ DǊŀǇƘƛŎ /ƘǳƴƪΣ 

allowing a logo to display on a page or a Menu Chunk to allow site navigation.  The site built using Wapple 

Canvas is then reformatted by the Device Profiler to suit the needs of a visiting mobile device, for example a 

graphic might display as a JPG on one device and a GIF on another. 

Wapple Base License: 

LƴŎƭǳŘŜŘ ƛƴ ²ŀǇǇƭŜ /ŀƴǾŀǎϰ 
²ŀǇǇƭŜ /ŀƴǾŀǎϰ - 

£150p/annum or £15p/month 
²ŀǇǇƭŜ /ŀƴǾŀǎϰ 

Ad-funded 

Text Chunks a a 

Menu Chunks a a 

Graphic Chunks a a 

Quick-pic  Chunks a a 

Style-sheet Editor a a 

Business Starter Expansion Pack  a a 

2MB Storage a a 

Traffic Booster (mobile SEO) a a 

Stats a a 

Wapple.net Domain  a a 

Own Domain a - 

Revenue Generating  Advert 
Chunks 

a - 

Datamatrix/barcode generator a - 

*Multiple site creation & site 
duplication 

 
a 
 

- 

**SMS generator (limited) a - 

Expansion Packs available a - 

Device Profiler Thru-putς on first 
site only 

*** 20MB **** 20MB 

 
* Each new site will display ǘƘŜ ǿƻǊŘǎ άŘŜƳƻ ǎƛǘŜέ ŀŎǊƻǎǎ ŀƭƭ ƛǘǎ ǇŀƎŜǎ ǳƴǘƛƭ ǎǘƻǊŀƎŜ ŀƴŘ ǘǊŀŦŦƛŎ ƛǎ ǇǳǊŎƘŀǎŜŘ 
 
ϝϝ ¢Ƙƛǎ ǿƛƭƭ ŀƭƭƻǿ ǘƘŜ ŎǳǎǘƻƳŜǊ ǘƻ ǎŜƴŘ ƻǳǘ ǎƳǎΩǎ ŦǊƻƳ ǿƛǘƘƛƴ ŎŀƴǾŀǎ ǘƘŀǘ Ŏƻƴǘŀƛƴ ǘƘŜƛǊ ǎƛǘŜΩǎ ǳǊƭ ƭƛƴƪ ς this can be used for easy site testing and 
very small SMS campaigns 
 

*** If a paid-for package reaches its limit, additional traffic will be charged at a premium rate for the rest of the month as shown at Appendix A 
unless the customer upgrades their traffic package when notified. 
 
**** If an ad-funded site reaches its traffic limit it will redirect to a Wapple Directory until the end of that month. 

 



Appendix B 
Expansion Pack functionality 

 

Expansion Pack 
 

Included 

Business Starter Pack About us page controls 
T&Cs page controls 
Contact Page including a click-to-call number  
A standard feedback form to collect user-data 
FAQ page control 
A Map page showing their location (link to Google Maps)  

Mobile Advertising Pack 
 

Competition control 
Quiz control 
Forms 
Click-to-call 
Campaigns 
Polls 
Submission to Wapple Directory 

Mobile Content Pack 
 

Billing, subscriptions & price controls 
SUPPORTED CONTENT: Images, Tones, Videos, Java Apps, Flash Lite Apps 
Content Scheduling & Categories 
DRM & Watermarking 
Cross-service content feeds 
Search bar for site content 
Affiliates 
User registration & identification  

News & Information EP User registration & identification 
Articles (static articles for news, gossip etc written into Wapple Canvas as opposed to 
fed through from the customers own server) 
RSS (feeds existing RSS) 
Polls 
Livecam 
 Search bar for Articles 

Multi-Language & World 
Controls EP 
 

Multi-Language allows the customer to present their site in multiple languages by 
providing various language versions of all site text, including editorial, labeling, 
navigation and headers.  The end-user chooses their preferred language from a select 
list. 
Current Supported Languages:  
Chinese, Danish, Dutch, English, French, German, Italian, Japanese, Korean, Mandarin 
(Simplified and Traditional), Norwegian, Polish, Portuguese, Romanian, Russian, Spanish, 
Swedish, Thai, Turkish. 
 

World controls allow the customer to recognize where in the world the user is 
entering from and present the site in the given language for that territory.  They can 
even control how the site performs in different language modes - e.g. different 
graphics depending on the entering country. 

 


